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FACT SHEET 13
The Role of the Telecommunications

Inspector in the Ministry responsible for Telecommunications

Introduction

Telecommunications Inspectors are appointed by the Minister responsible for Telecommunications and play a pivotal role in carrying out the functions laid down in the Telecommunications Act, 2001-36 and Regulations, thereunder. This fact sheet covers the powers of the Minister, the appointment of Inspectors, the responsibilities of the Inspectors, the powers of the Inspectors and entry, search and seizure.

The Powers of the Minister

The Minister has certain powers and duties.  These include the suspension or revocation of a licence where:-

· the licensee contravenes the Act;

· the licensee fails to observe a term or condition specified in the licence;

· the licensee is in default of payment of any licence fee prescribed; or

· suspension or revocation is necessary in the interest of national security or in the public interest.

Also, the Minister may suspend, revoke or refuse to renew a spectrum licence:
· for any of the reasons specified in section 19 of the Act; or
· where the radio equipment in respect of which the licence was granted interferes with the radio equipment of a person to whom a spectrum licence has been granted.
Appointment of Inspectors

In order to exercise his/her powers the Minister appoints by instrument Telecommunications Inspectors.  Each Inspector carries a signed photographic identity pass bearing his and the Minister’s signature.  The duties of Inspectors are to:-

· Investigate any complaint or conduct concerning an allegation of contravention of the Act or a licence issued under the Act; 

· Monitor the telecommunications and radio-communications services.

The Inspectors are also responsible for:-

· Compliance

· Interference investigation and resolution

· By-pass investigation

· Monitoring of the electromagnetic spectrum

· Any other duties as assigned by the Minister under the Act

The Powers of Inspectors

Telecommunications Inspectors investigate unlawful use of telecommunications or radio-communications apparatus as described under Section 84. This includes owning and operating apparatus without the appropriate licence, selling, trading, leasing, dealing in or importing for sale any telecommunications or radio-communications apparatus without a dealer’s licence.  Other unlawful activities as covered under Section 85 include engagement in the management, financing, operation or day-to-day running of radio-communications station.  It is unlawful for persons to be involved in supplying, installing or maintaining any radio communications apparatus knowing or having reasonable cause to believe that the station is operating unlawfully.  Any complaint must be made, in writing, in a form as prescribed by the Minister. Also, an Inspector on his own motion or upon complaint, investigate harmful interference with telecommunications.

Entry, Search and Seizure

If an Inspector has a reasonable suspicion that a person is engaged in conduct that is contrary to the Act, or contrary to any licence granted, registration, or authorization done under the Act, he or she will have the authority to enter any vehicle, ship, vessel, aircraft or premises.  Also, during that process, he or she will have the authority to:-

(a) seize any document or extract of any document; or
(b) seize any telecommunications or radio-communications apparatus.
There are some requirements that must be adhered to.  The occupier or the person in charge of the vehicle, ship, vessel, aircraft or premises or the employee or agent of the occupier must consent to entry.  However, if this consent is not granted, the Inspector must obtain a search warrant.  Also, he or she cannot seize any telecommunications or radio-communications apparatus or any document or extract of any document unless he or she has a search warrant. The Inspector must satisfy a magistrate that there is reasonable ground for suspecting that an offence under the Act has been committed or is about to be committed before a warrant can be issued.

The entry, search and seizure process is as follows:-

· The Inspector must identify himself to the occupier or person in charge by showing the search warrant together with his or her certificate of authority.

· On completion of the search, the Inspector must issue to the occupier or person in charge a receipt which indicates a list of all the items that have been seized.

· If there is any adverse discovery relating to the alleged offence, the Inspector must give the alleged offender the opportunity to make oral or written submission about that said matter.  The Inspector must submit a report of the results of every investigation to the Minister.  Also, if the results of the investigation adversely affect the alleged offender or the complainant, a copy of that report must be made available that person.

· The Inspector will copy any document seized and return the originals to the owner or person in charge of the document or extract.  In any case, if proceedings are not commenced within 30 days from the date of seizure the item must be returned to the owner.  Once legal proceedings have commenced within that period, the items will be kept until the conclusion of those proceedings.

Additional Powers of Inspectors

· If any person willfully obstructs, hinders, molests, assaults or otherwise interferes with an Inspector in the performance or his/her duties or if that person knowingly gives false information to an Inspector, that person commits an offence and is liable on summary conviction to a fine of $50,000.00 or imprisonment for a term of six (6) months.

· A person holding a licence under the Act must produce such licence when asked to do so by the Inspector.

· An Inspector shall not be held personally liable for any loss or damage arising from the execution of a search warrant.
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