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S.I. 2005 No. 72

Telecommunications Act
Cap. 282B

TELECOMMUNICATIONS (RESALE)
REGULATIONS, 2005

The Minister in exercise of the powers conferred on him by
section 110(1)(o) of the Telecommunications Act, makes the following
Regulations:

1. TheseRegulationsmay be cited as the Telecommunications citation.
(Resale) Regulations, 2005.

2. () IntheseRegulations, Interpreta-

tion.

“resale provider” means a licensee to whom a request for provision of
resal e services has been made;

“resale seeker” means alicensee who makes arequest for provision of
resale servicesfrom another licensee;

“resdleservices’ meanstheserviceslisted inthe Schedulethat areavailable  schedule.
for resalein accordancewith regulation 3.

(2) Forthepurposesof these Regulations,

(a) abody corporateisaffiliated with another body corporateif one
of themisthesubsidiary of theother, or both are subsidiariesof
the same body corporate, or each of themiscontrolled by the
same person; and

(b) wheretwo bodies corporate are affiliated with the same body
corporate a the sametime, they are affiliated with each other.
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3. (1) TheMinister may determinethat any serviceslistedinthe
Schedule are to be made available for resale in accordance with these
Regulations.

(2) Paragraph (1) is notto be regarded as requiring any licensee
to make available for resale any service that is supplied over a
telecommunications network where no component of that
telecommuni cations network isoperated under an exclusivelicence.

(3) Nothinginthese Regulations shall be regarded asrequiring a
licensee to make available any service for resale where to do so would
adversely affect

(a) theprovisonby thelicenseeof any service to existing customers,
or

(b) theefficient operation by thelicensee of itslicensed network.

(4) Nothinginthese Regulationsrequiresalicenseeto offer aresale
of transit services.

4. A request for resale services shall include the following
information:

(a) acopy of theresale seeker’s service provider licence; and

(b) theresaleservicesthat theresale seeker wishesto procurefrom
therelevant licensee.

5. Aresaleseeker and aresale provider shall actinamanner that
enablesresale servicesto be provided as soon asreasonably practicable.

6. (1) Resde servicesshal be provided at rates that do not
exceed theretall pricefor theequivalent retail serviceoffered by theresale
provider minus areasonable estimate of the costs avoided by theresale
provider as aresult of providing that service for resale rather than on a
retail basis.
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(20 Resaeservicesshall beprovided on non-discriminatory terms
and conditionsincluding non-discriminatory ratesand quality of service.

(3) Resaleseekersshdl berequiredto pay thecodts, if any, incurred
by the resale provider in providing the resale services requested by the
seekers, and those costs are to be shared in an equitable manner amongst
all resale seekersto whom theresale servicesare provided.

7. (1) A licensee shall not communicate or alow access to
confidential information received from another licensee asaconsequence
of the establishment of aresale service relationship, except to the extent
authorised by that other licenseein writing, pursuant to theAct or any other
Act.

(2) Information received by aresale provider from aresale seeker
shall beused only for the purposefor whichit was supplied, and shall not be
passed on to other parts of the same business, affiliates, or partners for
whom suchinformation could provide acompetitive advantage.

8. All agreementsfor provision of resaleservices
(&) must benegotiated on acommercia basis,
(b) mustbeinwriting; and

(c) must specify in those agreements, except where a particular
matter isirrelevant to the resale servicesrequested.

() thedurationand re-negotiation of agreements;

(i) disputeresolution procedures,

(i) - information handling and confidentiality provisons;
(iv) intellectud property rights;

(v) proceduresin the event of alterations being proposed to
the service offerings of theresale provider;

Confidenti-
ality.

Formsand
contents of
agreement.
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(vi) terms of payment, including billing and settlement
procedures,

(vii) the scope and description of the resale services to be
provided,

(viii) conditions under which the provision of resale services
will be suspended or terminated; and

(ix) any other relevant issue.
Resdle not 9. A party shdl not negotiate or proposeto enter into an agreement
permitted.  for the provision of resale services or for the resale of any other

telecommunication servicewherethe Minister determinesthat

(a) theAct prohibitstheprovision of resaleservicesor resaleof that
telecommunication service; or

(b) thelicenceissued to the resale seeker does not authorise that
seeker to providethose servicesby resale.

Suspension 10. Anagreement for the provision of resale servicesshall include
?Qrfr‘nmaﬂon provision for the suspension, termination or amendment of the agreement

for conduct that isillegal or that interfereswith the obligations of either the
resale seeker or theresale provider under therelevant licence, theAct or
Regulations made under theAct.

Disputes. 11. Wherethe partiesare not ableto reach an agreement on

(a) thetermsfor the provision of resale services, then either party
may refer theissueto the Minister; or

(b) ratesfor the provision of resale services, then either party may
refer theissueto the Commission.

S.I. 2003 12. The Telecommunications (Resale) Regulations, 2003, are
No. 93 revoked.
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SCHEDULE
(Regulation 3(1))
Services Available for Resale

The following services may be made available by the Minister for the
purposes of resale in accordance with these Regulations:

(a) international voice minutes provided for switchless resale which may
be purchased from any holder of a Barbados International Service
Provider Licence.

(b) circuits leased from an international carrier who holds a valid

International Carrier Licenceissued by the Government of Barbados.
The leased circuit capacity can be resold on a switchless basis.

Made by the Minister thisSth day of June, 2005.

ANTHONY P. WOOD
Minister responsiblefor Telecommunications.



